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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 841/2024
IN THE MATTER OF:

Anupam Verma

...Applicant
-Versus-
State of Uttar Pradesh & Ors.
...Respondents
COUNTER-AFFIDAVIT ON BEHALF OF THE RESPONDENT
NO. 3, i.e., AGRICULTURAL AND PROCESSED FOOD
PRODUCTS EXPORT DEVELOPMENT AUTHORITY

I, Meena Singh, daughter of Mr. Bhawan Singh Rawat, aged 58
years, working as Asstt. General Manager with the Respondent
No. 3, having its office at 3rd Floor, NCUI Building 3, Siri
Institutional Area, August Kranti Marg, opp. Asiad Village, New
Delhi, Delhi 110016, do hereby solemnly affirm and state on

oath as under:-

1. That I am fully conversant with the facts and
circumstances of the instant Original Application
bearing no. 841/2024 arising out of the suo moto
proceedings on the letter petition dated 17.11.2023 (for

short “instant letter”) sent by Anupam Verma (for short

(@frsa vd ST s, ARa wRaR)
T W, wegand i,
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“Applicant”). I have been duly authorized and am fully
competent to swear and affirm the present Counter-

Affidavit on behalf of the Respondent No. 3.

2. That I have perused a copy of the instant letter preferred
by the Applicant. Save to the extent expressly admitted
by me in this Counter-Affidavit qua Respondent No. 3, I
deny each and every statement, averment, allegation,
contention and/or submission made and/or contained
in the instant letter as if each such statement,
averment, allegation, contention and/or submission
was specifically set out hereinafter in this Counter-

Affidavit and traversed seriatim.

3. It is submitted that the instant Counter-Affidavit is
being filed by the Respondent No. 3 for the limited
purposes of compliance with the order dated
03.09.2024 passed by this Hon’ble Tribunal and for
bringing forth its stand and is being filed without
prejudice to its right to file additional documents/
detailed pleadings, if the need arises and/or of directed
by this Hon’ble Tribunal and/or to raise. additional
: \;*c_:ontentions, para wise reply, at the time of hearing, if

required.

Mecumsiegh

A Rig
¥ AR v
TR W S
frafa Rem e (@)
Tl R, Tgans fRfesT,
3, B S degwa oRa, SR i A,
A @, 78 fRAeei-110016



141

&

3

It is submitted that the Respondent No. 3, i.e.,
Agricultural and Processed Food Products Export
Development Authority (APEDA) is a government
authority under the Department of Commerce (in short
“DOC”, Ministry of Commerce, and Industry. It was
established by the Government of India under the
Agricultural and Processed Food Products Export
Development Authority Act passed by the Parliament in
December, 1985 (in short “APEDA Act”). A copy of the
APEDA Act as amended up-to date is annexed herewith

and marked as “Annexure A”.

It is respectfully submitted that this Hon’ble Tribunal
had vide order dated 03.09.2024 directed the
constitution of a joint committee comprising the District
Magistrate, Burbanki, UPPCB and Respondent No. 3,
with instructions to submit the report via email. It is
submitted that the Respondent No. 3 had nominated
Mr. C.B. Singh, Deputy General Manager as a member

of the Joint Committee.

It is submitted that Respondent No. 3 has no
involvement in the facts giving rise to the instant
Application. It was only a reporting party as part of a

joint committee. Moreover, there are no specific

I 7, T Rt
3, ¥Rt SreEETer oA, s iRy A
B @, 7 fRef-110016



4 142

allegations or contentions against Respondent No. 3.
Additionally, Respondent No. 3 has not violated any legal
or statutory provisions, nor has it acted in a manner that

would give rise to any cause of action against it.

7. It is submitted that the instant letter dated 17.11.2023
on account of which these instant proceedings have
been initiated, contained allegations against the

,.. Respondent No. 4 i.e., Amroon Foods Private Limited in

&
§ regards to irregularities taking place at their slaughter

»,
O\Qgg? ghouse. Even in the letter dated 17.11.2023, there was
S e : : ,
6 N)\[)/ LR {f’ no specific allegation/contention  against the
(\\/0 ¥ & Respondent No. 3.
VRN
NS
SIS
.\Q’ %‘3‘ 8. It is thus humbly submitted that the Respondent No. 3
N T
\Q

be deleted from the array of parties and/or appropriate
orders/ directions as it may consider just, fit, proper and

expedient in the facts and circumstances of the case.

Masacs Lomgls
DEPONENT
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VERIFICATION:

I, the above named deponent do hereby verify that the
contents of the above affidavit are true and correct to my

knowledge and belief no part of the above affidavit is false and

nothing material have been concealed therefrom.

05 0CT 202
Verified by me on this 9t day of September 2024 at New
Delhi.

WMesms anngh

DEPONENT
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REGISTERED No.D-(D)-72
The Gazette of India

EXTRAORDINARY PART

Il — Section 1

PUBLISHED BY AUTHORITY

No.2  New Delhi, Thursday, January 9, 1986/PAUSA 19, 1907

Separate paging is given to this Part in order that it may be filed as a separate compilation

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 9 " January, 1986/Pausa 19, 1907 (Saka)

The following Act of Parliament received the assent of the President on the 8™
January, 1986 and is hereby published for general information :-

THE AGRICULTURAL AND PROCESSED FOOD PRODUCTS EXPORT
DEVELOPMENT AUTHORITY ACT, 1985

No. 2 OF 1986
[8" January, 1986]

An Act to provide for the establishment of an Authority for the development and
promotion of exports of certain agriculture and processed food products and for
matters connected therewith.

BE it enacted by Parliament in the Thirty-sixth Year of the Republic of India as
follows:-

CHAPTER I
PRELIMINARY
1. (1) this Act may be called the Agricultural and Processed Food Shon ttle
Products Export Development Authority Act, 1985. commence-
(2) It extends to the whole of India ment

(3) It shall come into force on such date as the Central
Government may, by notification in the Official Gazette,
appoint, and different dates may be appointed for different

provisions of this Act.

True Copy 1
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THE GAZETTE OF INDIA EXTRAORDINARY (Part II-Sec-1)

Defini-
tions.

Power to
amend
Schedule.

Establishment
and consti-
tution of the
Authority

2. In this Act, unless the context otherwise requires,-
(@ “Authority” means the Agricultural and Processed Food
Products Export Development Authority established under section 4;

(b) “Chairman” means the Chairman of the Authority;

(c) “export” means taking out of India by land, sea or air;

(d) “exporter” means a person registered as an exporter of
Scheduled products under section 12;

(e) “member” means a member of the Authority and includes the
Chairman;

()  “prescribed” means prescribed by rules made under this Act;

(g) “processing” in relation to Scheduled products includes the

process of preservation of such products such as canning,

freezing, drying, salting, smoking, peeling or filleting and any

other method of processing which the Authority may, by

notification in the Official Gazette, specify in this behalf;

(h) “regulations” means regulations made under this Act;

(i) “Scheduled products” means any of the agricultural or

processed food products included in the Schedule.

3. The Central Government may, having regard to the objects of this
Act, and if it considers necessary or expedient so to do, by
notification in the Official Gazette, add to, or, as the case may be,
omit from, the Schedule any agricultural or processed food products
and on such addition or as the case may be, omission, such product
shall be, or shall cease to be, a Scheduled product.

CHAPTER I

AGRICULTURAL AND PROCESSED FOOD PRODUCTS EXPORT DEVELOPMENT AUTHORITY

4. (1) With effect from such date as the Central Government may,
by notification in the Official Gazette, appoint in this behalf, there
shall be established for the purposes of this Act, an Authority to be
called the Agricultural and Processed Food Products Export
Development Authority.

(2) The Authority shall be a body corporate by the name
aforesaid, having perpetual succession and a common seal, with
power to acquire, hold and dispose of property, both movable and
immovable, and to contract, and shall by the said name sue and be
sued.

(3) The head office of the Authority shall be at Delhi and the
Authority may, with the previous approval of the Central Government,
establish offices or agencies at other places in or outside India.
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(4) The Authority shall consist of the following members namely:-

(a) a Chairman, to be appointed by the Central Government;

(b) the Agricultural Marketing Adviser to the Government of
India, ex officio;

(c) one member to be appointed by the Central Government
to represent the Planning Commission;

(d) three members of Parliament of whom two shall be
elected by the House of the People and one by the
council of States;

(e) eight members to be appointed by the Central
Government to represent, respectively, the Ministries of
the Central Government dealing with-

(1) agriculture and rural development;
(i) commerce;

(i)  finance;

(iv)  industry;

(V) food;

(vi)  civil supplies;

(vii)  civil aviation;

(viii)  shipping and transport;

(f) five members to be appointed by the Central Government
by rotation in the alphabetical order to represent the
States and the Union Territories :

Provided that an appointment under this clause shall be
made on the recommendation of the Government of the
State, or as the case may be, the Union territory concerned;

(g) seven members to be appointed by the Central
Government to represent,-

(1 the Indian Council of Agricultural
Research;

(i) the National Horticulture Board,;

(i)  the National Agricultural Co-operative
Marketing Federation;

(iv)  the Central Food Technological Research
Institute;

(V) the Indian Institute of Packaging;

(vi)  the Spices export Promotion Council; and

(vii)  the Cashewnut Export Promotion Council;

P 3

True Copy
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(h) twelve members to be appointed by the Central
Government to represent,-

0] fruit and vegetable products industries;

(i) meat, poultry and dairy products
industries;

(i)  other Scheduled products industries;

(iv)  packaging industry;

Provided that the number of members appointed to represent
any of the groups of industries specified in sub-clause (i) to (iii) or the
industry specified in sub-clause (iv) shall in no case be less than two;

(i) two members to be appointed by the Central Government
from amongst specialists and scientists in the field of agriculture,
economics and marketing of Scheduled products.

(5) The term of office of the members, other than the member
referred to in clause (b) of sub-section (4) and the manner of filling
vacancies among, and the procedure to be followed in the discharge
of their functions by, the members shall be such as may be
prescribed.

(6)  Any officer of the Central Government, not being a member of
the Authority, when deputed by that Government in this behalf, shall
have the right to attend meetings of the Authority and take part in he
proceedings thereof but shall not be entitled to vote.

(7) No act or proceeding of the Authority or any committee
appointed by it under section 9 shall be invalidated merely by reason
of -
(a) any vacancy in, or any defect in the constitution of, the
Authority or such committee; or
(b) any defect in the appointment of a person acting as a
member of the Authority or such committee; or
(c) any irregularity in the procedure of the Authority or such
committee not affecting the merits of the case.

(8) The Authority shall meet at such times and places and shall

observe such rules of procedure in regard to the transaction of
business at its meetings (including the quorum at its meetings) as

may be provided by the regulations.
s 4

True Copy
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Salary and
allowances and
other conditions
of service of
Chairman and
allowances of
members

Chairman to be
chief executive

Secretary of the
Authority and
other staff.

Special
provision for
transfer of
emplo-yees to
the Authority.

5. (1) The Chairman shall be entitled to such salary and
allowances and shall be subject to such conditions of service in
respect of leave, pension, provident fund and other matters as may
from time to time be fixed by the Central Government.

(2) the other members of the authority shall receive such
allowances as may be fixed by the Central Government.

(3) A member, other than the ex officio member, may resign
his office by giving notice thereof in writing to the Central
Government and on such resignation being accepted, he shall be
deemed to have vacated his office.

6. The Chairman shall be the chief executive of the Authority and
shall exercise such powers and perform such duties as may be
prescribed.

7. (1) The Central Government shall appoint a Secretary to the
Authority who shall exercise such powers and perform such duties as
may be prescribed or as may be delegated to him by the Chairman.

(2) The Secretary shall be entitled to such salary and
allowances and shall be subject to such conditions of service in
respect of leave, pension, provident fund and such other matters as
may, from time to time, be fixed by the Central Government.

(3) Subject to such control and restrictions as may be
prescribed, the Authority may appoint such other officers and
employees, as may be necessary, for the efficient performance of
its functions and the method of appointment, the scale of pay and
allowances and other conditions of service of such other officers
and employees of the Authority shall be such as may be provided
by the Authority by regulations.

(4) The Chairman, the Secretary and other officers and
employees of the Authority shall not undertake any work
unconnected with their duties under this Act except with the
permission of the Central Government.

8. (1) On the establishment of the Authority, it shall be lawful for
the Central Government to transfer to the Authority, by order, and
with effect from such date or dates as may be specified in the
order, any officer or other employee holding office as such in the

X :

True Copy
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Processed Foods Export Promotion Council (hereafter in this
section referred to as the Council) immediately before the date on
which the Authority is established:

Provided that the scale of pay of the post in the Authority to
which such officer or other employee is transferred shall not be
lower than the scale of pay of the post he was holding immediately
before such transfer and the other terms and conditions of service
(including pension, leave, provident fund and medical benefits) of
the post to which he is transferred shall not be less favourable than
the terms and conditions of service in relation to the post held by
him immediately before such transfer.

(2)  An order under sub-section (1) may be made so as to
have retrospective effect from a date not earlier than the date of the
commencement of this Act.

(3) Before any order is issued under sub-section (1), all
officers and employees of the Council shall be given an option to
express, in such form as may be prescribed, and within such time
as may be specified in that behalf by the Central Government, their
willingness or otherwise to become employees of the Authority and
such option once exercised shall be final:

Provided that no order under sub-section (1) shall be made
in relation to any officer or other employee of the Council who has
intimated his intension of not becoming an employee of the
Authority within the time specified in that behalf:

Provided further that such of the officers and employees of
the Council who do not express, within the time specified in that
behalf, their intention of becoming the employees of the Authority,
shall be dealt with in the same manner and in accordance with the
same laws and standing orders as would have applied immediately
before the commencement of this Act to the employees of the
Council in the event of the reduction of the strength of the officers
and employees of the Council.

(4) An officer or other employees transferred by an order
made under sub-section (1) shall, on and from the date of transfer,
cease to be an employee of the Council and become an officer or
other employee of the Authority with such designation as the
Authority may determine and shall, subject to the provisions of the

X 6

True Copy
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Committees of
the Authority.

Functions of
the Authority.

proviso to sub-section (1), be governed by the regulations made by
the Authority under this Act in respect of remuneration and other
conditions of service (including pension, leave, provident fund and
medical benefits) and shall continue to be an officer or other
employee of the Authority unless and until his employment is duly
terminated by the Authority:

Provided that till such time as the regulations referred to
above governing the conditions of service of its officers or other
employees are framed by the Authority, the relevant laws and
standing orders applicable to the officers and employees of the
Council shall continue to be applicable to them.

(5) If a question arises whether the terms and conditions
of service prescribed in the regulations framed by the Authority in
respect of any, matter, including remuneration, pension, leave,
provident fund and medical benefits, are less favourable than those
attached to the post held by an officer or other employee
immediately before his transfer to the Authority, the decision of the
Central Government in the matter shall be final.

9. (1) The Authority may appoint such committees as may be
necessary for the efficient discharge of its duties and performance
of its functions under this Act.

(2) The Authority shall have the power to co-opt as members
of any committee appointed under sub-section (1) such number of
persons, who are not members of the Authority, as it may think fit
and the persons so co-opted shall have the right to attend the
meetings of the committee and take part in its proceedings but shall
not have the right to vote.

(3) The persons co-opted as members of a committee under
sub-section (2) shall be entitled to receive such allowances for
attending meetings of the committee as may be fixed by the Central
Government.

10. (1) It shall be the duty of the Authority to undertake, by such

measures as it thinks fit, the development and promotion, under the
control of the Central Government, of export of Scheduled

products.
i 7

True Copy
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(2) Without prejudice to the generality of the provisions of
sub-section (1), the measures referred to therein may provide for-

(&) the development of industries relating to the Scheduled
products for export by way of providing financial assistance or
otherwise for undertaking surveys and feasibility studies,
participation in the equity capital through joint ventures and other
reliefs and subsidy schemes;

(b) the registration of persons as exporters of the Scheduled
products on payment of such fees as may be prescribed;

(c) the fixing of standards and specifications for the
Scheduled products for the purposes of export;

(d) the carrying out of inspection of meat and meat products
in any slaughterhouse, processing, plant, storage premises,
conveyances or other places where such products are kept or
handled for the purpose of ensuring the quality of such products;

(e) the improving of packaging of the Scheduled products;

(f) the improving of the marketing of the Scheduled products
outside India;

(g) the promotion of export oriented production and
development of the Scheduled products;

(h) the collection of statistics from the owners of factories or
establishments engaged in the production, processing, packaging,
marketing or export of the Scheduled products or from such other
persons as may be prescribed on any matter relating to the
Scheduled products; and the publication of the statistics so
collected, or of any portions thereof or extracts therefrom;

(i) the training in various aspects of the industries connected
with the Scheduled products;

() such other matters as may be prescribed.

11. (1) If the Central Government is of the opinion that the
Authority is unable to perform, or has persistently made default in
the performance of, the duty imposed on it by or under this Act or
has exceeded or abused its powers, or has willfully or without

X 8
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sufficient cause, failed to comply with the any directions issued by
the Central Government under section 20, the Central Government
may, by notification in the Official Gazette, supersede the Authority
for such period as may be specified in the notification:

Provided that before issuing a notification under this sub-
section, the Central Government shall give reasonable time to the
Authority to show cause why it should not be superseded and shall
consider the explanation and objections, if any, of the Authority.

(2) Upon the publication of a notification under sub-section
(1) superseding the Authority -

(@) all the members of the Authority shall, notwithstanding
that their term of office has not expired as from the date of super-
session, vacate their offices as such members;

(b) all the powers and duties which may, by or under the
provision of this Act, be exercised or performed by or on behalf of
the Authority shall, during the period of super-session, be exercised
and performed by such person or persons as the Central
Government may direct;

(c) all property vested in the Authority shall, during the
period of super-session, vest in the Central Government.

(3) On the expiration of the period of supersession
specified in the notification issued under sub-section (1), the
Central Government may -

(@) extend the period of supersession for such further
period as it may consider necessary; or

(b) reconstitute the Authority in the manner provided in

section 4.

True Copy
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Application,
cancellation,
fee payable
and other
matters
relating to the
registration

Returns to be
made by
exporters.

Grants or
loans by the
Central
Government

CHAPTER I
REGISTRATION

12. (1) Every person exporting any one or more of the Scheduled
products shall, before the expiration of one month from the date on
which he undertakes such export or before the expiration of three
months from the date of coming into force of this section, whichever
is later, apply to Authority to be registered as an exporter of the
Scheduled product or Scheduled products:

Provided that the Authority may, for sufficient reason, extend
the time-limit for registration by such period as it thinks fit.

(2) Registration once made shall continue to be in force until
it is cancelled by the Authority.

13. The form of application for registration under section 12 and
for the cancellation of such registration, the fee payable on such
applications, the particulars to be included in such application, the
procedure to be followed in granting and cancelling registration and
the registers to be kept by the Authority shall be such as may be
prescribed.

14. (1) Every exporter, referred to in sub-section (1) of section
12, shall furnish to the Authority at the prescribed time and in the
prescribed manner such returns as may be prescribed.

(2) The Authority may authorize a member or any of its
officers to inspect any processing plant or any other establishment
of the exporter at any time to verify the accuracy of any return
made under this section.

CHAPTER IV
FINANCE, ACCOUNTS AND AUDIT
15. The Central government may, after due appropriation made
by Parliament by law in this behalf, pay to the Authority by way of

grants or loans such sums of money as the Central Government
may think fit for being utilized for the purposes of this Act.

/X}Y 10
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Constitution
of
Agricultural
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Food
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Export
Development
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16. (1) There shall be formed a Fund to be called the
Agricultural and Processed Food Products Export Development
Fund and there shall be credited thereto -

(@ any sums of money which the Central Government
may, after due appropriation made by Parliament by law in this
behalf provide from and out of the proceeds of the cess credited
under section 4 of the Agricultural and Processed Food Products
Export Cess Act, 1985, after deducting therefrom the expenses of
collection of the cess and the amount, if any, refunded;

(b)  all fees levied and collected in respect of registration
and other matters under this Act or the rules made thereunder;

(c) any grants or loans that may be made by the Central
Government for the purposes of this Act under section 15; and

(d) any grants or loans that may be made by any State
Government, voluntary organization or other institution for the
purposes of this Act:

Provided that no such grant, loan or donation shall be credited to
the Fund except with the prior approval of the Central Government.

(2)  The Fund shall be applied for -

@) meeting the cost of the measures referred to in
section 10;

(b) meeting the salaries, allowances and other
remuneration of the members, officers and other employees, as the
case may be, of the Authority;

(c) meeting the other administrative expenses of the
Authority and any other expenses authorized by or under this Act;
and

(d) repayment of any loan.

17.  Subject to such rules as may be made in this behalf, the
Authority shall have power to borrow on the security of the

154
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ing
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Agricultural and Processed Food Products Export Development e autho-

Fund or any other asset for carrying out the purposes of this Act.
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52 of 1962

18. (1) The Authority shall maintain proper accounts and
other relevant records and prepare an annual statement of
accounts, in such form as may be prescribed by the Central
Government in consultation with the Comptroller and Auditor-
General of India.

(2)  The accounts of the Authority shall be audited by the
Comptroller and Auditor-General of India at such intervals as may
be specified by him and any expenditure incurred in connection
with such audit shall be payable by the authority to the Comptroller
and Auditor-General.

(3) The Comptroller and Auditor-General of India and any
person appointed by him in connection with the audit of the
accounts of the Authority shall have the same rights and privileges
and the authority in connection with such audit as the Comptroller
and Auditor-General generally has in connection with the audit of
Government accounts and, in particular, shall have the right to
demand the production of books, accounts, connected vouchers
and other documents and papers and to inspect any of the offices
of the Authority.

(4) The accounts of the Authority as certified by the
Comptroller and Auditor-General of India or any other person
appointed by him in this behalf together with the audit report
thereon shall be forwarded annually to the Central Government and
that Government shall cause the same to be laid before each
House of Parliament.

CHAPTER V
CONTROL BY THE CENTRAL GOVERNMENT

19. (1) The Central Government may, by order published in
the Official Gazette, make provision for prohibiting, restricting or
otherwise controlling the import or export of the Scheduled
products, either generally or in specified classes of cases.

(2)  All Scheduled products to which any order under sub-
section (1) applies, shall be deemed to be goods of which the
export has been prohibited under section 11 of the Customs Act,
1962, and all the provisions of that Act shall have effect

accordingly.
/xﬁY 12
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3) If any person contravenes any order made under sub-
section (1), he shall, without prejudice to any confiscation or penalty
to which he may be liable under the provisions of the Customs Act,
1962 as applied by sub-section (2), be punishable with
imprisonment for a term which may extend to one year, or with fine,
or with both.

20. The Authority shall carry out such directions as may be
issued to it from time to time by the Central Government for the
efficient administration of this Act.

21. (1) The Authority shall furnish to the Central Government at
such time and in such form and manner as may be prescribed or as
the central Government may direct, such returns and statements
and such particulars in regard to any proposed or existing
programme for the promotion and development of the export of the
Scheduled products, as the Central Government may, from time to
time, require.

(2)  Without prejudice to the provisions of sub-section (1),
the Authority shall, as soon as possible, after the end of each
financial year, submit to the Central Government a report in such
form and before such date, as may be prescribed, giving a true and
full account of its activities, policy and programmes during the
previous financial year.

(3) A copy of the report received under sub-section (2)
shall be laid, as soon as may be, after it is received, before each
House of Parliament.

CHAPTER VI
MISCELLANEOUS

22. Any person who, being required by or under this Act to
furnish any return, fails to furnish such return or furnishes a return
containing any particular which is false and which he knows to be
false or does not believe to be true shall be punishable with fine
which may extend to five hundred rupees.
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23.  Any person who -

(@) obstructs any member authorized by the Chairman in
writing or any officer or other employees of the Authority authorized
in this behalf by the Central Government or by the Authority, in the
exercise of any power conferred, or in the discharge of any duty
imposed on him by or under this Act; or

(b)  having control over or custody of any account book or
other record fails to produce such book or record when required to
do so by or under this Act,

shall be punishable with imprisonment for a term which may extend
to six months, or with fine which may extend to one thousand
rupees, or with both.

24.  Whoever contravenes or attempts to contravene or abets the
contravention of the provisions of this Act or of any rules made
thereunder other than the provisions, the punishment for the
contravention where of has been provided for in sections 19, 22
and 23 shall be punishable with imprisonment for a term which may
extend to six months, or with fine which may extend to one
thousand rupees, or with both and in the case of a continuing
contravention with an additional fine which may extend to fifty
rupees for every day during which such contravention continues
after conviction for the first such contravention.

25. (1) Where an offence under this Act has been committed
by a company, every person who at the time the offence was
committed was in charge of, and was responsible to, the company
for the conduct of the business of the company as well as the
company shall be deemed to be guilty of the offence and shall be
liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment, if he proves that the offence
was committed without his knowledge or that he exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section
(1), where an offence under this Act has been committed by a
company and it is proved that the offence has been committed with
the consent or connivance of, or is attributable to any neglect on
the part of, any director, manager, secretary or other officer of the
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company such director, manager, secretary or other officer shall
also be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

Explanation — For the purposes of this section —

(@) ‘company” means any body corporate and includes a
firm or other association of individuals; and

(b)  “director”, in relation to a firm, means a partner in the
firm.

26. No court inferior to that of a Metropolitan Magistrate or a
Magistrate of the first class shall try any offence punishable under
this Act.

27. No prosecution for any offence punishable under this Act
shall be instituted except with the previous sanction of the Central
Government.

28. No suit, prosecution or other legal proceedings shall lie
against the central Government, or the authority or any committee
appointed by it, or any member of the authority or such committee,
or any officer or other employee of the central Government or of the
authority or any other person authorized by the Central
Government or the authority, for anything which is in good faith
done or intended to be done under this Act or the rules made
thereunder.

29. The Central Government may, by order published in the
Official Gazette, direct that any power exercisable by it under this
Act (not being the power to make rules under section 32) may also
be exercised in such cases and subject to such conditions, if any,
as may be specified in the order, by such officer or authority as may
be specified therein.

30. (1) If the Central Government is satisfied that
circumstances have arisen rendering it necessary that certain of the
restrictions imposed by this Act should cease to be imposed or if it
considers necessary or expedient so to do in the public interest, it
may, by notification in the Official Gazette, suspend or relax to such
extent and either indefinitely or for such period as may be specified
in the notification, the operation of all or any of the provisions of this

Act.
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(2)  Where the operation of any provision of this Act has
under sub-section (1) been suspended or relaxed indefinitely, such
suspension or relaxation may, at any time while this Act remains in
force, be removed by the central Government by notification in the
Official Gazette.

31. The provisions of this Act shall be in addition to and not in
derogation of the provisions of any other law for the time being in
force.

32. (1) The Central Government may, by notification in the
Official Gazette, make rules for carrying out the purposes of this
Act.

(2)  In particular, and without prejudice to the generality of
the foregoing power, such rules may provide for all or any of the
following matters, namely:-

(@) the term of office of the members [other than the
member referred to in clause (b) of sub-section (4) of section 4], the
manner of filing vacancies among, and the procedure to be
followed in the discharge of their functions by the members, under
sub-section (5) of section 4;

(b)  the powers which may be exercised and the duties
which may be performed by the Chairman as the chief executive of
the authority under section 6;

(c) the powers which may be exercised and the duties
which shall be performed by the Secretary of the Authority under
sub-section (1) of section 7;

(d)  the control and restrictions subject to which other
officers and employees may be appointed by the Authority under
sub-section (3) of section 7;

(e) the form in which and the time within which option
may be given by the officers and employees of the Processed
Foods Export Promotion Council under sub-section (3) of section 8;

)] payment of fees for the registration of exporters of
Scheduled products under clause (b) of sub-section (2) of section

10;
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(9) persons other than the owners from whom the
collection of statistics in respect of any matter relating to Scheduled
products may be made under clause (h) of sub-section (2) of
section 10;

(h)  the additional matters in respect of which the
Authority may undertake measures in the discharge of its functions
under clause (j) of sub-section (2) of section 10;

(1) the form and the manner of making application for
registration and for cancellation of registration, the fee payable on
such application and the procedure to be followed in granting and
cancelling registration and the conditions governing such
registration, under section 13;

0) the time at which and the manner in which an
exporter shall furnish returns to the Authority under sub-section (1)
of section 14;

(k) the form in which the accounts of the Authority shall
be maintained under sub-section (1) of section 18;

)] the form and manner in which and the time at which
the Authority shall furnish returns and statements to the Central
Government under sub-section (1) of section 21,

(m) the form in which and the date before which the
Authority shall furnish to the Central Government the report of its
activities and programme under sub-section (2) of section 21;

(n) any other matter which is to be or may be prescribed
under this Act.

33. (1) The authority may, with the previous sanction of the
central Government, by notification in the Official Gazette, make
regulations not inconsistent with the provisions of this Act and the
rules made thereunder, to provide for all matters for which provision
is necessary or expedient for the purposes of giving effect to the
provisions of this Act.

(2) In particular, and without prejudice to the generality of
the foregoing powers, such regulations may provide for all or any of

the following matters, namely :-
/XJY 17
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(@) the times and places at which meetings of the
authority or any committee thereof, shall be held and the procedure
to be followed thereat and the number of members which shall form
a quorum at a meeting under sub-section (8) of section 4;

(b)  the method of appointment, the conditions of service
and the scale of pay and allowances of any of the officers and other
employees of the Authority under sub-section (3) of section 7;

(c) generally for the efficient conduct of the affairs of the
Authority.

(3) The Central Government may, by notification in the Official
Gazette, modify or rescind any regulations sanctioned by it and, the
regulation so modified or rescinded shall have effect only in such
modified form or be of no effect, as the case may be; so, however,
that any such modification or rescission shall be without prejudice
to the validity of anything done under the regulation before its
modification or rescission.

34. Every rule and every regulation made under this Act shall be
laid, as soon as may be after it is made, before each House of
Parliament, while it is in session, for a total period of thirty days
which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session
immediately following the session or the successive session
aforesaid, both Houses agree in making any modification in the rule
or regulation, as the case may be, or both Houses agree that the
rule or regulation, as the case may be, should not be made, the
rule or regulation shall thereafter have effect only in such modified
form or be of no effect, as the case may be; so, however, that any
such modification or annulment shall be without prejudice to the
validity of any thing previously done under that rule or regulation.
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THE SCHEDULE

[See section 2(i)]

Fruits, vegetables and their products,

Meat and meat products,

Poultry and poultry products,

Dairy products,

Confectionary, biscuits and bakery products,
Honey, jaggery and sugar products,

Cocoa and its products, chocolates of all kinds,
Alcoholic and non-alcoholic beverages,

Cereal products,

10. Cashewnuts, groundnuts, peanuts and walnuts, *
11. Pickles, chutneys and papads,

12. Guar Gum,

13.  Floriculture and floriculture products,

14.  Herbal and medicinal plants.

15. Non Basmati Rice *

©CoNoh,rwhE

S. RAMAIAH
Special Secy. to the Govt. of India

* Cashew nuts omitted from the schedule vide notification
no.183(E) dt. 15™ February, 1988

* Non Basmati Rice included in the schedule vide notification
no.739(E) dt. 30™ October, 1991.

* Cereals and cereal products included in the schedule vide notification
no.748(E) dt. 28" March, 2008.
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